
AGENDA 
 

REGULAR MEETING OF THE MIDLAND ZONING BOARD OF APPEALS,  
TO TAKE PLACE ON TUESDAY, AUGUST 17, 2021, 6:30 P.M. 

COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN 
 
1. Roll Call 
2. Approval of the Minutes 

a. Regular Meeting July 20, 2021 
3. Public Hearings 

a. Petition No. 21-12 – Connie Gavin:  for an area/dimensional variance to permit the construction 
of a masonry wall of 6 feet in height at property located at 2401 Eastlawn Drive.  Masonry walls 
are permitted at 6 feet above grade in the subject NC Neighborhood Commercial zoning district.  
The property to the immediate west of the proposed location slopes downward resulting in the 
proposed wall to be higher than 6 feet above grade necessitating the variance request.  

 
 Public Hearing Process 

1. Staff presentation and overview of petition  
2. Petitioner presentation  
3. Public comments in support of the petition 
4. Public comments in opposition to the petition 
5. Opportunity for petitioner rebuttal and final comments 
6. Closing of public hearing  
7. Deliberation and possible decision by the Zoning Board of Appeals 

 
4. Old Business 

5. Public Comments (not related to items on the agenda) 
6.   New Business 
7.   Decision Sheet Signatures 
 a. No. 21-10 
8.  Adjournment 



REGULAR MEETING OF THE MIDLAND ZONING BOARD OF APPEALS,  
TO TAKE PLACE ON TUESDAY, JULY 20, 2021, 6:30 P.M.,  
COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN 

 
 

1. Roll Call 
 
PRESENT: Board Members – Mead, Green, Keil, Erickson and Danielsen 
 
ABSENT: Board Member – None 
 
OTHERS PRESENT:  Grant Murschel, Director of Planning & Community Development; 

Tom Wyatt, Community Development Planner and three (3) others 
 

2. Election of Officers: Danielsen nominated Green, Erickson supported. Motion approved by 5-0  
Chairman Green asked for nomination for Vice Chair, Green made a motion to appoint Danielsen 
as Vice Chair, Erickson seconded the motion. The motion was approved 5-0.  
 

3. Approval of the Minutes 
It was moved by Mead and supported by Erickson to approve the minutes of the regular meeting 
dated April 20, 2021. 
 
Vote on the motion: 
 
Yeas:  Danielsen, Green, Mead, Keil and Erickson 
Nays:  None 
Motion carries 5-0. 

 
4. Public Hearings 

 
A. No. 21-10 – David Dowker: for an area/dimensional variance at 648 Lambert Road to permit 

the construction of a home with exterior walls less than 20 ft. in length.  The subject property is 
zoned RA-2 Single Family Residential. 
  
Murschel gave the staff presentation for Petition No. 21-10. 

 
Petitioner: Dave Dowker 648 Lambert Road Midland, MI. 
 
The petitioner spoke about the parcel and the dam failures that created the need for this 
variance. Danielsen asked for clarity about the foundation of the structure. Mead asked about 
the previous flooding events in the area. Green asked about the elevation of the property.  
 
Comments in Support: None 
 
Comments in Opposition: None 
 
Green closed the public hearing.   

 
Findings of Fact: 
 
1.  The property is located at 648 Lambert Road 
2.  The property is zoned RA-2 Single Family Residential  
3.  Zoning of surrounding property RA-2 Single Family Residential and Homer 

Township Zoning 
4.  Speed limit on Lambert is 35 MPH 



5.  No written comment in support were received ahead of the meeting 
6.  One (1) written comment in opposition received ahead of the meeting 
7.  Property size is 21,778.63 sq ft 
8.  The property is historically used as residential but is currently vacant.  
9.  The base flood elevation of the subject property is 616 ft, so the new foundation 

of the building needs to be raised to 617 ft.  
10.  EGLE requirements necessitate the variance request since the home cannot be 

rebuilt on the existing footprint due to City of Midland zoning ordinance.    
11.  The property is located in the Floodway as well as the 100 Year floodplain.  
12.  Property is located in the City of Midland with Homer Township located directly 

across the street.  
13. The variance request is for six (6) feet.  
14. The probability of EGLE granting a variance is unlikely.  
15. The property was annexed into the City of Midland more than 25 years ago.  
14. The trailer is vacant at this time. 
15. The home is located in a north to south orientation.   

 
Erickson made a motion to approve Petition No. 21-10 based on the findings of fact, Danielsen 
seconded the motion. 
  
Vote on the motion: 
 
Yeas:  Danielsen, Green, Mead, Keil, Erickson 
Nays:  None 
 
Motion approved 5-0  
 
 

B. Petition No. 21-11 – James D. Kim:  for an area/dimensional variance to permit 30 sq. ft. of 
additional signage to an existing 40 sq. ft. and 18 ft. tall ground pole sign.  The property is 
located at 1020 S. Saginaw Rd and is zoned RC Regional Commercial and is within the CCO 
Center City Overlay District.  The CCO district requires new ground signage to be monument 
in style, with a max. height of 12 ft. and a max. area of 60 sq. ft. 

 
Murschel gave the staff presentation for Petition No. 21-11. 

 
Petitioner: None 

 
Comments in Support: None 
 
Comments in Opposition: None 
 
Green closed the public hearing.   

 
Findings of Fact: 
 
1.  The property is located at 1020 S. Saginaw Rd 
2.  The property is zoned RC Regional Commercial and is within the CCO Center 

City Overlay District. 
3.  Zoning of surrounding property is RC Regional Commercial and also within the 

CCO Center City Overlay District as well as RB Multiple Family Residential  
4.  Speed Limit on South Saginaw is 35 MPH  
5.  One (1) written comment showing no objection.  
6.  No comments in support or opposition during the public hearing. 
7.  Property size is 190 ft x 120 ft 
8.  The current use of the property is commercial use. 



9.  Current pole sign is 18 ft height and 40 sq ft of signage  
10.  Variance is requesting 30 additional sq ft of signage adding to the pole sign for a 

total request of 70 sq ft 
11.  Property has a zero setback from the property line 
12.  Any new sign would be required to be a monument type sing not to exceed 60 sq 

ft in total and would be subject to clear vision rule  
13. Any new signage would have a maximum height of 12 ft, current sign stands at 

18 ft 
14. There is a fence between the residential and commercial properties 
15. There is existing business on both sides of the parcel.  
16. There are two tenants on the property that are not shown on the signage. 

 
Danielsen made a motion to approve Petition No. 21-11 based on the findings of fact. Mead 
seconded the motion.  
 

Vote on the motion: 
 
Yeas:  Erickson, Danielsen 
Nays:  Green, Mead, Keil 
 
Motion denied 2-3. 

 
5. Old Business:  None 

 
6. Public Comments (not related to items on the agenda): None 

 
7. New Business: None 

 
8. Decision Sheet Signatures 

a. 21-09 
9. Adjournment 

Green adjourned the meeting at 7:19 p.m. 
 

 
 Respectfully submitted, 
 
 

 
Grant Murschel 
Director of Planning & Community Development 
 

MINUTES ARE NOT FINAL UNTIL APPROVED BY THE ZONING BOARD OF APPEALS 
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Report No. 21-12                   Date:  August 13, 2021 

STAFF REPORT TO THE ZONING BOARD OF APPEALS 
SUBJECT:  Area/dimensional variance 

PETITIONER:   Connie Gavin 

LOCATION:   2401 Eastlawn Drive 

PROPOSED:   An area/dimensional variance to permit the construction of a masonry wall of 6 feet in height.  

ZONING:   NC – Neighborhood Commercial 

 
PETITION SUMMARY 
The applicant is requesting an area/dimensional variance to permit the construction of a masonry wall of 6 feet in 
height.  The subject property is zoned NC – Neighborhood Commercial and the adjacent property to the west slopes 
downward from the grade of the subject property.  If the applicant were to construct a six (6) foot high wall on their 
property, it would technically by higher compared to the grade on the western side of the property line. 

NC Neighborhood Commercial permits masonry walls up to six (6) feet in height by right but this is measured from 
all grades surrounding the wall.  The slope of the ground to the west is dramatic and would place a new six (6) foot 
high wall over six (6) feet in height.   

For an aerial view of the property and zoning map please see attached pages. 

REVIEW CRITERIA FOR DIMENSIONAL VARIANCES 
The Zoning Board of Appeals may grant a “non-use” variance only upon a finding that practical difficulties exist.  A 
finding of practical difficulty is when the applicant has demonstrated all of the following: 

A. How will strict compliance with restrictions governing area, setback, frontage, height, bulk, 
density, or other non-use matters, unreasonably prevent the owner from using the property for a 
permitted purpose or will render ordinance conformity unnecessarily burdensome?  
Petitioner’s response:  See attached.  

Staff Commentary: Strict compliance with the ordinance will result in the property owner being able to 
construct a wall of only four (4) feet along the property line given the dramatic slopping of the western 
property.  While this height would limit traversing of the property line, it would not provide the visual 
screen and full privacy that the applicant is desiring.   

B. How will a variance do substantial justice to the applicant, as well as other property owners?  
Petitioner’s response:  See attached. 

Staff commentary: The variance would allow the property owner to have a full six (6) foot high wall on 
their property line from the vantage point of the property owner.  Such a wall would also provide a visual 
screen for the property to the west that wouldn’t be provided by only a four (4) foot high wall. 

C. Is the variance requested the minimum variance needed to provide substantial relief to the 
applicant and/or to be consistent with justice to other property owners? 
Petitioner’s response:    See attached. 

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 
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Staff Commentary:  The applicant is seeking the minimum necessary in order to have a six (6) foot high 
wall on their property line.   

D. What are the unique circumstances peculiar to the property and not generally applicable in the 
area or to other properties in the same zoning district, which would require this variance? 
Petitioner’s response:  See attached. 

Staff Response:  The slopping nature of the adjacent property to the west is a unique situation.  This 
slope is the result of a natural ridge that exists in this area of the city.  In the vast majority of the city, the 
grade between properties is very similar as Midland is a rather flat geography.  The slopping results in a 
variance needed to obtain a six (6) foot high wall from the vantage point of the subject property.    

E. The problem and resulting need for the variance has been created by strict compliance with the 
Zoning Ordinance, not by the applicant or the applicant’s predecessors.  
Petitioner’s response:  See attached. 

Staff Response:   The applicant is wanting to comply with the six (6) foot high maximum relative to the 
grade on their property.  The applicant is not desiring to go above the six (6) foot maximum but is limited 
by the slopping grade of the adjacent property.      

ACTION REQUIRED 
An affirmative vote of a majority of ZBA members (3/5) is necessary to approve this variance request.  

PUBLIC COMMENTS TO DATE 
As of August 13, 2021, City staff has received one public comment in support of this petition.   

 

Respectfully Submitted, 

 

 
 
Grant Murschel 
Director of Planning & Community Development  
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PLANNING DEPARTMENT 
HEARING DATE:   07-20-2021 
CITY OF MIDLAND, MICHIGAN      
PETITION NO:       21-10 
 

ZONING BOARD OF APPEALS 
 
The petition of David Dowker: for an area/dimensional variance at 648 Lambert Road to permit 
the construction of a home with exterior walls less than 20 ft. in length.  The subject property is 
zoned RA-2 Single Family Residential 
 

Findings of Fact: 
 

1.  The property is located at 648 Lambert Road 
2.  The property is zoned RA-2 Single Family Residential  
3.  Zoning of surrounding property RA-2 Single Family Residential and Homer 

Township Zoning 
4.  Speed limit on Lambert is 35 MPH 
5.  No written comment in support were received ahead of the meeting 
6.  One (1) written comment in opposition received ahead of the meeting 
7.  Property size is 21,778.63 sq ft 
8.  The property is historically used as residential but is currently vacant.  
9.  The base flood elevation of the subject property is 616 ft, so the new foundation 

of the building needs to be raised to 617 ft.  
10.  EGLE requirements necessitate the variance request since the home cannot be 

rebuilt on the existing footprint due to City of Midland zoning ordinance.    
11.  The property is located in the Floodway as well as the 100 Year flood zone.  
12.  Property is located in the City of Midland with Homer Township located directly 

across the street.  
13. Variance request is for six (6) feet.  
14. The probability of EGLE granting a variance is unlikely.  
15. The property was annexed into the City of Midland more than 25 years ago.  
14. The trailer is vacant at this time. 
15. The home is located in a North to South orientation.   
 
Erickson made a motion to approve Petition No. 21-10 based on the findings of fact, 
Danielsen seconded the motion. 
  
Vote on the motion: 
 
Yeas:  Danielsen, Green, Mead, Keil, Erickson 
Nays:  None 
 
Motion approved 5-0   

     
All permits necessary for prosecution of the work shall be obtained within 
six months from the date.    
 

BEG 1023 FT N OF SW SEC COR TH E 165 FT N 132 FT W 165 FT S 132 FT TO POB SEC 
12 T14N R1E 
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